IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

Standing Order No. 94-2
Amended

STANDING PRACTICE ORDER IN PRO SE PLAINTIFF CASES

This order is intended to inform the parties to this action of briefing and other
litigation responsibilities that commonly arise during the course of a lawsuit. In doing so,
this order will describe the major provisions of Local Rules of Court 7.1 through 7.8 and
7.10, Local Rules 26.4 and 56.1, and Federal Rules of Civil Procedure (Fed. R. Civ. P.) 5,
7 and 56. The parties should consult the actual rules for a complete description of their
requirements.

A. Local Rules Dealing with Pre-trial Motions, Deadlines for Briefing the Motions and
Other Requirements for Such Motions.

Local Rule 7.1 provides that all pre-trial motions must be written, be accompanied
by a proposed order, and include a certificate indicating whether the opposing party
concurs with the motion. However, no concurrence need be sought in pro se prisoner
cases.

Local Rule 7.5 requires that any party who files a motion shall be required to file a
brief in support of that motion within ten (10) days of the filing of the motion. Local Rule
5.1(h) requires that the motion and brief be separate documents. If a moving party does
not file a brief in support of his or her motion within the ten-day deadline, Local Rule 7.5
provides that the party shall be deemed to have withdrawn the motion.

Local Rule 7.5 sets forth three exceptions to the briefing requirement. A brief is not
required: (a) in support of a motion for enlargement of time if the reasons for the request
are fully stated in the motion, (b) in support of any motion or a stipulation which has
concurrence of all counsel, and the reasons for the motion or the stipulation and the relief

sought are fully stated therein, or (c) in support of a motion for appointment of counsel.



Sometimes allegations of fact are relied upon to support a pre-trial motion. If a party
wants to rely upon such allegations, or if the allegations are required by the nature of the
motion, Local Rule 7.3 requires that the documents supporting the factual allegations be
filed with the court along with the motion or within ten (10) days after the motion is filed.

If the moving party does file a timely brief in support of his or her motion, Local Rule
7.6 provides that the party against whom the motion and brief have been filed must file a
brief in opposition to the moving party’s motion, together with any opposing evidentiary
material, such as affidavits, deposition transcripts, or other documents, within fifteen (15)
days after service of the moving party’s brief on the opposing party.

If the party opposing the motion does not file his or her brief and any evidentiary
material within the 15-day time frame, Local Rule 7.6 provides that he or she shall be
deemed not to oppose the moving party’s motion. The motion may therefore be granted
if: (1) the court finds it meritorious; or (2) the opposing party fails to comply with Local Rule
7.6 despite being ordered to do so by the court.

Local Rule 7.7 allows the moving party to file a reply brief to the opposing party’s
brief in opposition within ten (10) days of service of the opposing brief. However, a reply
brief is not mandatory, and the failure to file one will not alone result in adverse action by
the court.

Local Rule 7.8 explains what the “Contents and Length of Pretrial Briefs” should be,
including a limitation on the number of pages a brief can have.

Local Rule 7.10, requires that any motion for reconsideration or reargument shall
be filed within ten (10) days after the entry of the judgment, order, or decree concerned.

Under Fed. R. Civ. P. 5(a), a party must serve on the other parties to the lawsuit
copies of motions, briefs, and other documents accompanying those filings.

In a prisoner case, an order establishing a discovery deadline is usually not entered.
Under Local Rule 26.4, if an order has not been entered setting up a discovery deadline,

each party has a six-month period to conduct discovery, starting from the date the last
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pleading was filed by that party, as “pleading” is defined in Fed. R. Civ. P. 7(a). In a
prisoner case, the deadline for filing pre-trial motions is thirty (30) days after the end of the
discovery period for that party.

B. Summary Judgment Motion Under Fed. R. Civ. P. 56.

One type of pre-trial motion is a motion for summary judgment under Fed. R. Civ.
P.56. The motion may be made by any party, with or without supporting affidavits. Under
Rule 56(e) the affidavits may be supplemented or opposed by depositions, answers to
interrogatories or further affidavits. The affidavits may also be supplemented by
admissions on file and other appropriate evidentiary material.

Rule 56(e) also provides that a party opposing a summary judgment motion may not
rely on the mere allegations or denials in his or her pleading, such as a complaint. Instead,
Rule 56(e) requires a party opposing a motion for summary judgment to file evidentiary
material (affidavits or other evidence), as described in Rule 56, setting forth specific facts
showing there is a genuine issue for trial.

Local Rule 56.1 requires a motion for summary judgment to be accompanied by a
separate document containing a short and concise statement of material facts in numbered
paragraphs. Local Rules 56.1 also requires a party opposing a summary judgment motion
to file a separate concise statement of material facts responding to the numbered
paragraphs of the moving party’s statement. The local rule further requires that the
statements of material fact by both parties must include a reference to that part of the
record that supports each statement.

All parties to a summary judgment motion, either moving for it or opposing it, must
comply with the filing requirements of Local Rules 7.1 through 7.8, described above. If a
party opposing a summary judgment motion does not support such opposition as required
by Rule 56, the motion for summary judgment shall be considered solely upon the
affidavits or other supporting evidentiary material filed by the moving party, if any, and the

motion may be granted.



C. A Pro Se Plaintiff’s Obligation to Inform the Court of Address Changes.

A pro se plaintiff has the affirmative obligation to keep the court informed of his or
her current address. If the plaintiff changes his or her address while this lawsuit is being
litigated, the plaintiff shall immediately inform the court of the change, in writing. If the
court is unable to communicate with the plaintiff because the plaintiff has failed to notify
the court of his or her address, the plaintiff will be deemed to have abandoned the lawsuit.

Attached to this order are copies of Local Rules 7.1 through 7.8 and 7.10, Local
Rules 26.4 and 56.1, and a copy of the relevant parts of the Federal Rules of Civil
Procedure 5, 7 and 56.

Accordingly, IT IS HEREBY ORDERED THAT:

Upon the filing of any pro se civil complaint with this court,

1) the Clerk of Court shall serve a copy of this Order on Plaintiff; and,

2) if the U.S. Marshal is directed to effect service of the complaint, a copy of the Order
shall be served along with the summons and the complaint; and,

3) all parties shall follow the requirements of these rules or suffer the consequences
of their failure to do such, including possible dismissal of their action. Unless

otherwise ordered by the court, there will be no hearing.

FOR THE COURT:

s/ Thomas |. Vanaskie
Thomas |. Vanaskie, Chief Judge
Middle District of Pennsylvania

DATED: December 2, 2005
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